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ed July 14, 1977 (H. Res. 658, 95th
Cong. 1st Sess.), established the per-
manent Select Committee on Intel-
ligence and carefully delineated the
conditions governing access to infor-
mation and documents within its
purview.

12. 90 CONG. REC. 9621, 78th Cong. 2d
Sess.

13. Sam Rayburn (Tex.).

THE SPEAKER: . . . The matter the
gentleman read from states that all
committee hearings, records, data,
charts, and files shall be kept separate
and distinct from the Congressional of-
fice records of the Member serving as
chairman of the committee; and such
records shall be the property of the
House and all Members of the House
shall have access to such records.

I think that is what the gentleman
was talking about.

MR. HOFFMAN: That is just what I
was talking about, and I want access.
When access is given, with it goes the
power to use it to not only look but
make notes, take copies, understand
what is at hand, what is to be deter-
mined. . . .

THE SPEAKER: The question of copy-
ing and the question of photostating is
another matter. That is not provided in
this section of the rule.

MR. HOFFMAN: So ‘‘access’’ means I
can go and take a look but I cannot
use modern means of copying. How do
you like that?

How do you like that? Is that or-
derly, fair procedure?

THE SPEAKER: If a question like that
came up in the House the Chair would
certainly rule that the gentleman could
not bring a machine in here and copy
things around the desk.

The Chair does not believe the gen-
tleman has stated a question that vio-
lates the rules of the House.

§ 19. Disposition of Com-
mittee Documents, Evi-
dence, and Files

After Adjournment

§ 19.1 All documents referred
to a committee, together
with evidence taken by the
committee, must under
House rules be delivered to
the Clerk of the House with-
in three days after the final
adjournment of Congress.
Shortly before the adjournment

of the 78th Congress on Dec. 16,
1944,(12) Mr. Joseph W. Martin,
Jr., of Massachusetts, expressed
concern over the disposition of the
information accumulated by the
so-called Dies committee; this
committee, barring congressional
action, was due to expire on Jan.
3, 1945. Formally known as the
Special Committee on Un-Amer-
ican Activities, it had been cre-
ated in the previous decade to in-
vestigate subversive activities and
was continued annually by House
resolution.

MR. MARTIN of Massachusetts: Mr.
Speaker, a parliamentary inquiry.

THE SPEAKER: (13) The gentleman will
state it.

MR. MARTIN of Massachusetts: Mr.
Speaker, on January 3, unless the
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14. 91 CONG. REC. 10, 79th Cong. 1st
Sess.

House takes some other action, the so-
called Dies committee will expire.
There is a growing concern all over the
country that the papers and informa-
tion that the committee has gathered
during its years of investigation shall
be adequately protected and that they
shall be available for public use. My
inquiry is, What is the procedure by
which these papers will be disposed of
if the life of this committee is not re-
newed?

THE SPEAKER: The Chair will read
rule XXXVII:

Clerks of the several committees of
the House shall, within 3 days after
the final adjournment of a Congress,
deliver to the Clerk of the House all
bills, joint resolutions, petitions, and
other papers referred to the com-
mittee, together with all evidence
taken by such committee under the
order of the House; and in the event
of the failure or neglect of any clerk
of a committee to comply with this
rule the Clerk of the House shall,
within 3 days thereafter, take into
his keeping all such papers and tes-
timony.

The Chair would hold that under the
rule just read the documents of the so-
called Dies committee are in the con-
trol of that committee and the House
until 3 days after the 3d day of Janu-
ary next.

MR. MARTIN of Massachusetts: That
would permit the House, if it so de-
sired, to make any arrangement that it
might make when we return here on
January 3?

THE SPEAKER: The gentleman is cor-
rect, and the Chair will assure the gen-
tleman and the House that nothing but
that will happen between now and the
3d of January.

MR. MARTIN of Massachusetts: I
thank the Speaker.

Where Term of Special Com-
mittee Expires

§ 19.2 Unless otherwise pro-
vided by order of the House,
when the term of a special
investigating committee ex-
pires, its records are deliv-
ered to the Clerk of the
House and not to a newly
elected standing committee
created for the same purpose
as the special committee.
On Jan. 3, 1945,(14) the House

having under consideration a reso-
lution (H. Res. 5), providing that
the rules of the 78th Congress be
adopted as the rules of the 79th
Congress, Mr. John E. Rankin, of
Mississippi, offered an amend-
ment to the resolution providing
for the creation of a permanent
standing committee, to be known
as the Committee on Un-Amer-
ican Activities. As Mr. Rankin ex-
plained:

Mr. Speaker, the object of this
amendment is to extend the life of the
Committee on Un-American Activities,
usually referred to as the Dies com-
mittee, and to make it one of the
standing committees of the
House. . . .

. . . I submit it is no time to destroy
the records of that committee, it is no
time to relax our vigilance. We should
carry on in the regular way and keep
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15. 91 CONG. REC. 14, 79th Cong. 1st
Sess.

16. Sam Rayburn (Tex.).
17. Though the language remains un-

changed, this rule has been renum-
bered; see Rule XXXVI clause 1,

House Rules and Manual § 932
(1979).

18. Though the language remains un-
changed, this rule has been renum-
bered; see Rule XXXVII, House Rules
and Manual § 933 (1979).

19. Section 147 of title II of the United
States Code was repealed on Oct. 25,
1951. The present procedure, as gov-

this committee intact, and above all
things, save those records.

The term of the Dies committee,
whose formal name was the Spe-
cial Committee on Un-American
Activities, did not extend into the
79th Congress. Much concern was
voiced by several Members re-
garding the prospective treatment
of that committee’s records and
files. After the previous question
was ordered on the Rankin
amendment,(15) Mr. Francis H.
Case, of South Dakota, initiated
the following exchange with the
Chair in the course of a par-
liamentary inquiry:

. . . What is the status of the
records of the Dies committee at the
present time and what will be their
status if this amendment should be
adopted?

THE SPEAKER: (16) This amendment
does not change the status of the pa-
pers of the Dies committee at all, un-
less further action of the House is
taken. For the information of the
House the Chair will read two rules.

First:

RULE XXXVII (17)

PAPERS

The clerks of the several commit-
tees of the House shall, within 3

days after the final adjournment of a
Congress, deliver to the Clerk of the
House all bills, joint resolutions, pe-
titions, and other papers referred to
the committee, together with all evi-
dence taken by such committee
under the order of the House during
the said Congress and not reported
to the House; and in the event of the
failure or neglect of any clerk of a
committee to comply with this rule
the Clerk of the House shall, within
3 days thereafter, take into his keep-
ing all such papers and testimony.

Also:

RULE XXXVIII (18)

WITHDRAWAL OF PAPERS

No memorial or other paper pre-
sented to the House shall be with-
drawn from its files without its
leave, and if withdrawn therefrom
certified copies thereof shall be left
in the office of the Clerk; but when
an act may pass for the settlement of
a claim, the Clerk is authorized to
transmit to the officer in charge with
the settlement thereof the papers on
file in his office relating to such
claim, or may loan temporarily to an
officer or bureau of the executive de-
partments any papers on file in his
office relating to any matter pending
before such office or bureau, taking
proper receipt therefor.

Those are the rules of the House.
The law provides in title II, United
States Code, section 147,(19) as follows:
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erned by 44 USC §§ 2104, 2114, di-
rects the Clerk to forward committee
records to the General Services Ad-
ministration for preservation, unless
otherwise ordered by the House. See
§ 19.4. infra, for an instance in which
the House authorized making avail-
able for use certain records at the
National Archives.

20. 91 CONG. REC. 35, 79th Cong. 1st
Sess.

1. This was the Special Committee on
Un-American Activities, also known
by the name of its chairman as the
Dies committee.

2. Under the Printing and Binding Act
(Act of Jan. 12, 1895, ch. 23, 28 Stat.
601) records and files of former com-
mittees were sent by the Clerk to the
Library of Congress. Under 44 USC
§ 2114, the Clerk would now transfer
such material to the General Serv-
ices Administration in the absence of
any other directive from the House.

The Clerk of the House of Rep-
resentatives is authorized and di-
rected to deliver to the Librarian of
Congress all bound volumes of origi-
nal papers, general petitions, printed
matter, books, and manuscripts. . . .

The majority leader of the House,
with the minority leader and myself,
held a conference about these papers
and it was decided that they would re-
main in the committee until today, and
be transferred as the rules and law
provide unless the House should take
further action. So far as the preserva-
tion of the papers is concerned, they
are in the custody of the Clerk of the
House. The Clerk of the House is a
sworn officer and he knows his duty.

Transfer of Records Between
Select and Standing Commit-
tees

§ 19.3 The House adopted a
resolution providing that the
records and files of a select
committee be held intact and
turned over to a newly cre-
ated standing committee
with similar jurisdiction.
On Jan. 4, 1945,(20) Mr. John E.

Rankin, of Mississippi, sought

unanimous consent for the imme-
diate consideration of the fol-
lowing resolution (H. Res. 46):

Resolved, That the records and files
of the former Committee on Un-Amer-
ican Activities (1) be held intact in the
rooms formerly occupied by the said
Committee on Un-American Activities
and turned over to the newly created
Committee on Un-American Activities.

Reserving the right to object,
Mr. John J. Cochran, of Missouri,
was concerned with whether the
proposed resolution might be vio-
lative of the duties imposed by
statute (2) on the Clerk of the
House. The following exchange en-
sued:

MR. COCHRAN: . . . [W]hile I have
absolutely no objection, I want to ask
the gentleman from Mississippi [Mr.
Rankin] whether he has carefully read
the statutes, not the Rules of the
House, to see if this is in any way in
conflict with the statute.

MR. RANKIN: It is not in conflict with
the statute.

MR. COCHRAN: Is the gentleman sure
of that?
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3. 99 CONG. REC. 6641, 83d Cong. 1st
Sess.

MR. RANKIN: Well, I have not read
all the statutes of the United States,
but I have read the statute and the
rules concerning this proposition. This
is within the power of the Congress,
and it is the duty of the Congress. As
far as that is concerned, it is a privi-
leged resolution.

MR. COCHRAN: The statute provides
that the Clerk of the House shall place
in the Library of Congress certain files.

MR. RANKIN: I understand; but that
is in the absence of any action by the
House of Representatives. If this action
is taken it will amount to a mandate
that will be carried out.

MR. COCHRAN: Mr. Speaker, I with-
draw my reservation of objection.

There being no objection, the
resolution was considered and
agreed to, shortly thereafter.

Making Available Certain
Records at the National Ar-
chives

§ 19.4 In the 83d Congress, the
House agreed to a resolution
authorizing the Clerk of the
House to permit the Adminis-
trator of General Services to
make available for use cer-
tain records of the House in
the National Archives.
On June 16, 1953,(3) by direc-

tion of the Committee on Rules,
Mr. Karl M. LeCompte, of Iowa,
offered the following privileged

resolution (H. Res. 288), and
asked for its immediate consider-
ation:

Resolved, That the Clerk of the
House is authorized to permit the Ad-
ministrator of General Services to
make available for use—

(1) any records of the House of Rep-
resentatives, transferred to the Na-
tional Archives, which have been in ex-
istence for not less than 50 years, ex-
cept when he determines that the use
of such records would be detrimental
to the public interest; and

(2) any records of the House of Rep-
resentatives, transferred to the Na-
tional Archives, which have previously
been made public.

Sec. 2. Such permission may con-
tinue so long as it is consistent with
the rights and privileges of the House
of Representatives.

Immediately thereafter, the res-
olution was agreed to.

Parliamentarian’s Note: This
resolution, though never enacted
into permanent law, has served as
guidance to the Clerk in subse-
quent Congresses to permit access
to noncurrent papers in the Ar-
chives. Papers not 50 years old
can only be retrieved by action of
committees for committee use or
by order of the House.

Transfer of Evidence to De-
partment of Justice

§ 19.5 The House agreed to a
resolution authorizing and
directing the Committee on

VerDate 18-JUN-99 08:23 Aug 03, 1999 Jkt 010199 PO 00000 Frm 00230 Fmt 8875 Sfmt 8875 E:\RENEE\52093C17.TXT txed02 PsN: txed02



2723

COMMITTEES Ch. 17 § 20

4. 95 CONG. REC. 5978, 81st Cong. 1st
Sess.

5. 104 CONG. REC. 12119–21, 85th
Cong. 2d Sess.

Un-American Activities, upon
the request of the Depart-
ment of Justice, to transfer
to the latter’s custody certain
strips of film and metal con-
tainers to be presented as
evidence in a criminal pro-
ceeding. The material had
been obtained by the com-
mittee in the course of an in-
vestigation.

On May 10, 1949,(4) Mr. John S.

Wood, of Georgia, called up and

asked unanimous consent for the

immediate consideration of the

following resolution (H. Res. 209):

Resolved, That the Committee on

Un-American Activities is authorized

and directed, upon requisition of the

Department of Justice, to transfer to

its custody for presentation as evidence

in the Government case, United States

v. Alger Hiss, five strips of 35-milli-

meter film and three metal containers

uncovered by said committee during

the Eightieth Congress, such film com-

monly known as the ‘‘pumpkin film.’’

Shortly thereafter, the resolu-

tion was agreed to.

§ 20. Disclosure of Unre-
ported Committee Pro-
ceedings

Disclosure in Debate

§ 20.1 It has been held not in
order in debate to refer to
the proceedings of a com-
mittee [or of its sub-
committee(s)] unless the
committee has formally re-
ported its proceedings to the
House.
On June 24, 1958,(5) under pre-

vious order of the House, Speaker
Sam Rayburn, of Texas, recog-
nized Mr. Thomas B. Curtis, of
Missouri, for 60 minutes. Mr. Cur-
tis discussed his reservations
about certain hearings of the Sub-
committee on Legislative Over-
sight of the Committee on Inter-
state and Foreign Commerce. The
gravamen of his complaint was
that the Subcommittee on Legisla-
tive Oversight, in public session,
had raised the issues of (1) alleged
preferential treatment to a named
individual by two government
agencies, and (2) alleged improper
intervention by a named assistant
to the President only to then take
public testimony about the hospi-
tality that was extended and ac-
cepted between the two individ-
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